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HISTORY OF THE SOCIAL LAW LIBRARY, BOSTON 


Howarp L. Stessins, Librarian 
(Read at Colorado Springs, 1920) 


In Boston we look with added veneration on anything that can trace its his- 
tory a little distance into the past. Consequently we of the Social Law Library 
are rather proud that our Library can exhibit considerably more than a century 
of continuous usefulness. From the smallest of beginnings in 1804 the institu- 
tion has slowly and surely developed until today it stands in the front rank of 
law libraries and offers the members of the bar entitled to its use practically 
everything they need in the preparation of their cases. Progress, if sometimes 
slow, has been steady. The Library, periodically feeling the insistent demand for 
more room, has increased its accommodations again and again, and several times 
“leaving its outgrown shell” has moved on from court house to court house as 
the town progressed. 

I am sometimes asked, “Why Soctal Law Library? Are the lawyers who 
come in pretty sociable, or is there some other reason?” The name indicates in- 
deed the feeling with which the Library was formed. Early in 1804 a group 
of individuals, spoken of in the call for the first meeting as “Proprietors of a 
social library,” organized for their mutual benefit the institution which has been 
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conducted for the advantage of its members ever since. Festivities were mingled 
with the early proceedings of the society. For some years the members dined 
together on the occasion of the annual meeting. Of one of these repasts the 
minute book says: “The Proprietors afterwards dined together at Concert Hall. 
Many respectable Characters beside Brethren of the Bar attending the Legislature 
were Guests. Many good Songs and appropriate Toasts heightened the pleasure 
of the Entertainment.” 

This pleasing custom passed into the discard before many years and the 
Proprietors settled down to their main business of maintaining and increasing 
the Library. Yet to this day there is a marked air of friendliness pervading the 
Library and in spite of a tradition of the town that “Lowells speak only to Cabots, 
and Cabots speak only to God” it is a matter of precedent that the men shall be 
on friendly terms with the Librarian and with each other, and little time is 
wasted in bickerings and complaints. 

Almost immediately on organization a portion of the court house was as- 
signed to the Library. There is some confusion in the records as to whether 
this room was ever used. The statement most likely to be authentic says: “The 
Library, being but small, was kept in the office of a member of the Bar, who 
acted as Librarian.’’ In a few years a new court house was built, and the books 
were established in quarters there in 1814. Ever since then the Library has been 
a tenant of the three court houses which at different periods have served the 
needs of Suffolk County. Unlike the other county law libraries of Massachu- 
setts it remains a private subscription library but is gladly thrown open to the 
judges of our numerous courts and to occasional visitors from beyond the county 
lines. 

For the first half century of the Library’s existence the librarian was little 
more than a custodian of the books; the active guidance of the Library’s affairs 
fell upon committees of the trustees, who handled the problems of library econ- 
omy to the best of their ability. Shortly after the Library was projected they 
legislated as follows: “Voted, that the books shall be numbered and arranged 
according to their size upon the shelves, which shall also be numbered.” The 
Librarian was to keep a list in alphabetical order with the location of the books 
indicated. Pronouncements by the trustees at various times direct the Clerk to 
procure some person to cover the books with paper, and to prepare printed 
labels to be pasted on the backs of the books. Was it necessary to rearrange 
the books, or take an inventory, this work fell on the trustees rather than the 
librarian, and formal inspections were frequently made by that body. 

One of these inspections was set for July 3, 1815. Only one trustee appeared 
on the scene and after he had called it a day he reported that only two volumes 
were missing. In contrast to this is a careful report made by a committee in 
1824 which appears in the minute book, with a list of duplicates, a list of miss- 
ing volumes and comments. Our by-laws still require the trustees to examine the 
Library and cause search to be made for missing books, but this duty is now 
carried on by proxy. 

On moving into the court house in 1814 the society took a new lease of life. 
An act of incorporation was passed by the Legislature, the Library was opened 
to annual subscribers as well as to Proprietors, and the trustees set to work in 
earnest to build up the collection of books. Lemuel Shaw, afterwards Chief Jus- 
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tice, was chairman of a committee to secure a librarian, and to offer him $100 
per year, “at which price,” say the records, “it is hoped a person of suitable quali- 
fications can be obtained.” Shaw was rather dubious on this point and favored 
a larger offer. It was also proposed to secure a law student as librarian and to 
give him one year’s credit in his studies. It proved to be possible to obtain li- 
brarians from time to time at the $100 figure. This was not the librarian’s net 
gain, however, as he was required to pay his assistant, should he desire one. 

Lemuel Shaw remained a trustee until 1830, when he was appointed Chief 
Justice, and was very active in the affairs of the Library, usually heading the 
committee to buy books. On his death in 1860 the Library received a legacy 
of $200 and in recent years his descendants have donated the bulk of his papers. 
These include 53 bound volumes of manuscript notes of cases heard before him 
and hundreds of unbound papers. His gold watch and other mementos are also 
in the custody of the Library. Other prominent members in the early days were 
Theophilus Parsons, and Pickering, Tyng and others whose names you will 
recognize from your use of the Massachusetts reports. 

Many books have been acquired by gift throughout the Library’s existence. 
In 1824 an edition of the Scottish acts was received from Sir John Hope, Solici- 
tor-General of Scotland. The trustees thereupon purchased a set of Wheaton’s 
reports, of which nine volumes were out, for presentation to Sir John. He re- 
sponded with John Milton’s works. Later on the trustees sent him the remain- 
ing volumes of Wheaton and then the exchange of gifts was allowed to lapse. 

The Library performed its functions without special event up to Civil War 
days. Late in the twenties James Boyle had been secured as librarian and he 
held the post more than forty years. Printed catalogues were issued in 1824, 
1849 and 1865. At the latter date the Library numbered 8269 volumes. The 
1865 edition is our latest printed catalogue. It is still in demand. A copy was 
sold at auction not long ago and rather than see it passed I bid ten cents for it 
by mail. I did not get the book; some one seems to have wanted it more than 
I did. 

War and post-war inflation had swept the Librarian’s salary up to $600 in 
‘1867. Out of this sum, however, he was still required to pay his assistant. 
About this time the librarian began to be a real power in the Library, and the 
book committee was authorized to call upon him for help in checking pub- 
lishers’ lists. 

Another episode reflects the aftermath of the war. On June 20, 1867 a 
letter was read from the law library of Charleston, S. C., asking for the Social 
Law Library’s duplicates. The trustees refused this request with the dignified 
coldness of which only a true Bostonian is capable. 

Two years later Mr. Boyle resigned. After a brief interval Francis Wales 
Vaughan was appointed librarian and remained until 1908. Thus Messrs. Boyle 
and Vaughan ministered to the users of the Library for upwards of 80 years. 
Mr. Vaughan was a memberof of the bar, and the first man to give his entire time 
to the position. His initial salary was $600, but a capable assistant librarian 
was provided and his compensation was increased from time to time, Many 
of the older members still refer to his long and faithful service. 

The Library has always been under more or less pressure to admit law 
students and in 1873 this question came to a head. The authorities of Boston 
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University Law School, one block away, were very insistent that Social Law Li- 
brary privileges be extended to the students. At this time resolutions were 
adopted which have been adhered to ever since to the effect that this Library is 
a library for members of the bar and ought not to be opened to students nor to 
the public. Almost all our income is derived from the dues of members and we 
feel that the Library must be reserved for their use and for the judges. Other 
would-be-users are referred to the excellent law collection in the State Library one 
block away. We gladly produce, however, the books which cannot be obtained 
in the State Library nor in the very numerous special libraries that elbow and 
jostle each other almost under the eaves of our building. 

The “new” or present court house in Pemberton Square was occupied in 
1893. The Library was closed while being moved and installed in its quarters 
on the second floor. These quarters were occupied until 1910 when the court 
house was remodeled and enlarged. The Library then moved to the fourth floor 
where it now is. We occupy the entire westerly side of this floor in comfortable 
and well lighted quarters where the space problem is not yet acute. Oak shelv- 
ing in the main library room accommodates almost our entire working collection 
leaving the two-story steel stack. for obsolete and less used material. 

Mr. Vaughan, who resigned in 1908, was succeeded by Charles F. D. Bel- 
den who remained less than a year. He then became State Librarian, going 
from there to the Boston Public Library. He was followed by Edward B. Adams, 
who after four years became the head of the Harvara Law School Library. His 
assistant, Edward H. Redstone, took the helm until the Spring of 1919 when 
he was appointed State Librarian. Since then the present incumbent has been 
in charge. 

Mr. Vaughan, overwhelmed with work in the later years of his administra- 
tion, and unwilling to delegate his former duties to others, had fallen into the 
not uncommon error of allowing temporary accumulations of undone work to 
become permanent, while he hoped in vain for time to attack them. As a result 
his immediate successors found a more or less chaotic condition to overcome. 

Mr. Adams found the catalogue to be his most urgent problem. I have said 
that our last printed catalogue appeared in 1865. Thirty-three years later Charles 
A. Welch, one of the members, wrote the trustees that he had intended leaving 
a legacy of $1,000 to the Library. “But death is so slow in overtaking me,” he 
wrote, and enclosed $1,000 in his letter. He asked that this money be used 
for a catalogue. The next year he gave $1,000 more for the same purpose and 
still later $3,000 was appropriated from the general library funds. After eight 
years the work had progressed to the point where a contract for publication of 
a printed catalogue was made, but after repeated discoveries of errors, the con- 
tract was cancelled and it was voted to use the available material in a card cata- 
logue. When Mr. Adams came he made an earnest effort to use these cards but 
there was only one conclusion to be reached—the cards were worthless and 
$5,000 had been wasted. Thus ends the saddest chapter in the history of the 
Library. 

Mr. Adams set to work to build his card catalogue from the ground.up. 
Work was pushed rapidly for several years and after a hiatus was resumed un- 
der Mr. Redstone. It was not until three years ago that the Library could be 
called fully catalogued. Even now we cannot say that every book is carded, but 
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the catalogue does cover all parts of the collection except a little rarely used 
material here and there and we are still pegging away at this. 


Hardly daring at first to buy anything but new books for fear he was get- 
ting duplicates Mr. Adams was indefatigable in his efforts to build up the Li- 
brary. He conducted a voluminous correspondence with booksellers and spared 
no effort in arranging the collection and searching out and filling gaps. In the 
course of his work he discovered a 1472 Justinian on the open shelves and found 
numerous rare books scattered through the Library, some without any mark of 
ownership. He wrote to the trustees at great length about recommendations 
for books and the affairs of the Library in general. These “Library letters” 
have been kept up ever since and form a series of bound volumes. 

One of the puzzles confronting Mr. Adams was that of how many volumes 
the Library contained. The only way to find out seemed to be to count them. 
April 19, 1911, a holiday in Massachusetts, Mr. Adams and most of his staff came 
in and counted to their heart’s content. The result, 47,203 volumes and 728 
pamphlets, was several thousand below all estimates. This count has been the 
basis of subsequent statistics. We believe that we now have about 73,000 vol- 
umes and pamphlets but I suspect another physical count would be to our ad- 
vantage. 

Under Mr. Adams the Library moved from the second floor of the court 
house to the fourth, and during his administration many improvements were 
added for the convenience of the members. A smoking room was established and 
a very efficient public stenographer was installed in a small room off the Library. 

Edward H. Redstone, who had shown marked efficiency as assistant librarian, 
held the librarian’s post from 1913 to 1919, and guided the Library through a 
trying period when war service decimated the membership. The seclusion of 
his private office was distasteful to Mr. Redstone and he established a desk as 
near the center of affairs as possible. With a smile and a word for all comers 
he circulated among the men, tireless in his efforts to give them the best pos- 
sible service, until his desk became a veritable “house by the side of the road.” 
He had his reward when his term of service ended. Users of the Library eager 
to show their appreciation prepared a handsomely bound testimonial and pre- 
sented Mr. Redstone with a very substantial monetary gift. The members, all of 
whom looked upon their librarian as a personal friend, vied with each other in 
their eagerness to sign and contribute. I have read the testimonial. I imagine 
Mr. Redstone values it more than the money. 

At the present time we are not attempting to innovate, but we are bending 
all our efforts toward giving the members good service in every way—by proper 
personal attention and by systematic arrangement and efficient keeping of rec- 
ords. Our collection covers the United States, Canada and the British Isles in 
very thorough fashion. In these jurisdictions there is lacking very little that an 
American lawyer needs, either in current or superseded material. Our book se- 
lection problems are comparatively simple for in this field we buy with discrim- 
ination all the useful material as it appears. Outside the countries named, we do 
very little. The State Library and the Harvard Law School have fine foreign 
collections and we do not believe in useless duplication. 

Proprietors are allowed to withdraw practically all books except the latest 
statutes, the briefs and a few reference works. Annual subscribers are not al- 
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lowed to draw books, and have no voice in the management of the Library. The 
total number of members is about 900. The great bulk of the work is carried 
on in the Library room; the withdrawal of books is comparatively important. 
We keep open five evenings a week so far as recurring coal shortages will per- 
mut. 

Such in brief is the history of the Social Law Library. With the inspira- 
tion of a century behind us and a firm foundation to build upon we look forward 
to a period of larger and finer service to the bench and bar than it has yet been 


possible to give. 


THE OPENING OF SEALED DOORS 
FRANK E. CuipMAN, President, Chipman Law Publishing Company 
(Read at Colorado Springs, 1920) 


This subject, “Opening Sealed Doors,” was selected to arouse curiosity and 
possibly interest. The purpose of the address is primarily to entertain, conse- 
quently it will not be technical, though it will be confined to matters of supposed 
interest to librarians. 

During the eighteenth century skilled workers began turning out a new 
product, apparently designed for temporary use only. The great bulk of that 
product soon disappeared, but a small quantity was saved and stored away in a 
separate room of a great warehouse. As time went on other ventures of the 
same character were undertaken and an increased supply of similar products 
appeared, which in turn served their temporary use and generally disappeared, 
except the small quantity which was added to that already stored away. 

Later it was found that these products were of permanent value, but access 
to them was difficult as there was no means of locating the particular piece wanted. 
Some were interested enough to go and turn over the accumulations and try to 
find the article wanted, but it was tedious work and not always successful. A 
demand thus arose that some means be found to locate any article wanted with 
little delay so that proper use could be made of it. 

It was not until the very close of the nineteenth century that a master work- 
man was found that had the ability and courage to undertake the making of a 
key that would unlock the practically sealed door of the warehouse and give 
access to the accumulations of a hundred or more years. 

About this time additional ventures were undertaken and the amount of new 
products turned out greatly exceeded the quantity of previous years. While 


much of this was soon lost, more was saved than formerly and eventually found 
its way into the great warehouse where it remained practically inaccessible for 
another decade when the same master workman produced a second key. 

The master workman, who fashioned the first two keys, having died, it 
seemed impossible to find a volunteer to undertake the making of the third key 
and for another decade the products of the third period were practically inac- 
cessible. Last year the third key was made. 
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By this time you have probably discovered that I have been referring to the 
three volumes of the Index to Legal Periodicals. You as librarians recognize 
the value of those volumes and have probably made good use of them. One 
would naturally assume that they were made primarily for the librarian, but 
Judge Jones in his preface to volume one states that he commenced his “work 
with the conviction that a great store of papers and articles was hidden and 
neglected in the legal journals and reviews which could be made valuable to law- 
yers and legislators by an index.” In my own work on volume three I had con- 
tinually in mind the judge and lawyer who I hoped would use my book, and I 
studied so to index each article that these gentlemen, who are known to move 
along the lines of least resistance, could readily find the material they were seek- 
ing. I knew that the long suffering librarian would hunt until the desired ma- 
terial was found. 

I still doubt if the great value of an index to fegal periodical literature is 
generally recognized by the legal profession. In many cases the question of what 
the law ought to be is the important factor. What the law is can be found in the 
reports. Writers contributing articles to legal periodicals frequently give an 
opinion as to what the law should be, and this is particularly true in contribu- 
tions by law school professors in the law school magazines. 

While at work on the third volume of the index I had no leisure to linger 
and read the interesting material that came to my attention. Lately I have just 
finished a general index to the 26 volumes of the Green Bag. While on that 
work I allowed myself to relax and read such portions of the various articles 
that struck my fancy. It then occurred to me that the reading of a number of 
such selections would make this period assigned to me more enjoyable than the 
discussion of technical questions of library procedure. 

My first selection is from an article by the late Professor Huffcut on: 


Tue LITERATURE OF LAw 


“The divorce of law and literature seems in these latter days to be wellnigh 
complete, and one never hears that a professor of literature in our schools of 
polite learning refers his students to legal literature for examples of elegance or 
eloquence; yet historically it is probably true that no two branches are more 
closely united and interwoven. Indeed, it may not be too much to say that the 
earliest and most characteristic and original literature in all languages is the 
literature of law. It is, moreover, not only literature but the highest form of 
literature,—poetry. There is, however, an excellent reason why much of it is 
concerned with law. Of all the knowledge of mankind which it is most essential 
for a people to preserve, the knowledge of their laws is of the first importance. 

“In an age when there is no written composition, this knowledge must pass 
from generation to generation by verbal transmission. But the enormous bur- 
den to the memory of a great and growing body of law, and the danger of 
transmitting verbal errors which would work great mischief in the application 
of legal rules, suggest the reason why a rhythmic verse should be adopted as the 
vehicle for such transmission. Such a form aids the memory, and at the same 
time guards against a corrupt rendering of the laws. It is therefore naturally 
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adopted by primitive peoples, and where written composition succeeds to oral 
tradition the forms of the latter are preserved and perpetuated. 

“These considerations explain much that is curious and grotesque in both 
law and literature. They aid us to understand why the versified literature of 
ancient India contains in the same measured rhythm its religion, its ethics, and 
its laws; why many of the laws of Solon were preserved in his Elegiacs ; why the 
ancient Irish code, the Senchus Mor, is partly in verse; why among Germanic 
peoples “all solemn legal proceedings were accompanied by poetry”; and why in 
every system of law many traces of these early poetic forms are yet to be 
found.” 

I will use the closing paragraph of this article as an introduction to my next 
series of selections. 

“And perhaps we may now be able to appreciate better than ever before, the 
admirabie restraint which the accomplished editor of the “Albany Law Review” 
has exhibited in not turning the entire body of English law into what would 
doubtless be instantly welcomed as the Great English Epic.” 


IRVING BROWNE 


By vocation—lawyer, author, editor, teacher, librarian. 

By avocation—poet, wit. 

Mr. Browne was born at Marshall, Oneida Co., N. Y., in Sept., 1835. He 
graduated from the Albany Law School in 1857, and was admitted to practice. 

He is best known as a writer and journalist. He was the author of “Short 
Studies of Great Lawyers,” “Humorous Phases of the Law,” “Law and Law- 
yers in Literature” and several monograph treatises. 

In 1879, he was called to Albany to become editor of the Albany Law Jour- 
nal. In legal journalism his chief aim was to reform the laws, to render them 
cheap, speedy and certain. He was a persistent advocate of general codification, 
and of the amelioration of the law of evidence and of married women. 

He was for years a lecturer in the Albany Law School on Domestic Rela- 
tions and Criminal Law. 

He was for a number of years the librarian of the Eighth Judicial District 
Library at Buffalo. 

From his father, who was a graceful poet, he inherited considerable taste and 
skill. He wrote a great deal of humorous verse on general subjects, as well as 
on the law. Some of the latter appeared from time to time in the “Green Bag.” 
I have selected one as appealing to me particularly as a Bostonian, and I trust 
that you will notice the sly digs he makes at the puritanical New Englander of 
a generation or two ago. 


“THE SIREN TURN-TABLE” 


A Massachusetts decision holds that a railroad company, maintaining a turn- 
table on its lands, about six hundred feet from two highways, and having up- 
right guy bars, is not bound to keep it locked or guarded, and a child injured 
while playing on it cannot recover. 
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The following is Mr. Browne’s version of that decision: 


A turn-table reared its posts in air 
In a railroad company’s yard, 
Enticing small boys to wander there 
In absence of padlock or guard. 


Young Daniels rode on the merry-go-round, 
Uncaring for life or limb; 

The wicked Fates, with malice profound, 
Quick turned the table on him. 


He came to the court, and prayed relief 
Of a monetary kind; 

Unfeelingly thus beyond belief 
Responded that justice blind. 


“My son, you were doing very wrong 
On the company’s land to pass, 

Disturbing the quiet air with song, 
And disarranging the grass. 


“The gentlemanly directors may not 
Be forced to adopt any mode 

Of guarding such a secluded spot, 
Five hundred feet from the road. 


“Much better to take your mother’s hand 
And walk on the common green, 

Or with the most cultured youth of the land 
Sail boats on the Frog Pond clean. 


“Or with a proper descriptive book 
The menagerie’s lessons crave, 
Or on Sunday take a pious look 
At your dear old grandfather’s grave. 


“This court cannot have any sympathy 
With rude and boisterous sport, 

If we ever were boys, time long gone by, 
We did nothing of the sort. 


“Listen not to the siren-singing 
Of turn-tables, swings, or carts, 
For misery ever they’re bringing 
To those who yield to their arts. 
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“And allow this instruction holy 
On your infant mem’ry to fall: 
‘Though the mills of the gods grind slowly 
They grind exceedingly small.’ ”’ 


He was the author of a daintily printed and daintily bound volume of poems: 
“The House of the Heart.” 

A ramble through these pages exhibits poesy attached to ideas and ideals, 
as well as to humorous thoughts and musical lines; also versatility of grave, gay, 
witty and tender topics. 

At the window of the “House of the Heart,’ overlooking the sea, on the 
first page of the volume, the poet hears “the voice of the shell,” with a refrain 
from its depths, first at morning of love, then at noontide of fame, and next at 
night of rest, closing thus: 


“Oh, Love of the morning so dim; 
Oh, elusive Fame of the noon; 
Oh, prophecy of the evening hymn, 
Will my love come back to me soon? 
But the shell says only rest: 
Its single whisper is rest.” 


Mr. Browne was responsible for the following bit of judicial humor: 

“In the early days a certain judge was Chief-Justice of Wisconsin. He was 
not, to say the least, considered the ablest man God ever made, and it was notor- 
ious from his decisions, whenever he tried to write one, that he owed his eleva- 
tion to fortuities other than judicial. He was a very small man, and well formed, 
and had above all, or rather below all, an extremely shapely foot. One of his 
associates, Justice B —, was a very large, ungainly man, awkward and 
homely, and, to add to it all, had a club foot. He was the brains of the Supreme 
Bench, however. One day, in riding circuit, Judges A————— and B 
stopped at a wayside tavern, and were accommodated with one room, with two 
beds in it. Each judge stretched himself on a bed, and lay quietly until Judge 





A————— looking up, saw Judge B————— looking intently at his (Judge 
A————’s) foot. “What are you thinking about, Brother B—————?” said 
Judge A—————.. “Well, Judge A—————,” said Judge B—————-,, “I was 


thinking that if I had your foot, I would be almost willing to have your head.” 
My final selections of a humorous nature I have called: 


Two Missourrt YARNS 


“A former Chief-Justice of Missouri was very dark skinned, always wore 
a browned and foxy old silk hat, and during his vacation professed to be quite 
a farmer. Some of the irreverent alleged that he captured the rural vote in this 
way. Ona hot August day the judge with a team and breaking plow was essay- 
ing to turn over a piece of stubble near his residence, wearing a suit of old 
clothes, but keeping on his favorite old silk tile. A couple of farmers who seldom 
came to the county-seat passed along the highway, and one of them failed to 














OPENING OF SEALED DOORS 67 


recognize the Chief-Justice in his husbandman’s garb, but knew he resided there. 
When they were well opposite him, the farmer in question, pointing to the judge 
and speaking so that he could hear him, innocently remarked to his companion, 
“Say, Bill, if I was Judge ————, I'll be dd if Id allow that durned nigger 
to plow with a plug hat on.” 

“Early in the seventies, just before Judge C————— of Missouri retired 
from the bench, Colonel —-———, a very ostentatious lawyer, afterwards a Mis- 
sourl congressman, was trying a case to a jury, Judge C————— presiding. 
Colonel ————— objected to the admission of certain evidence; but Judge 
C—————- refusing to allow him to argue the question in the presence of the 
jury, overruled his objection. Colonel —————, who was a very large, tall 
man, rose to his full height, assumed an air of injured dignity, and said: “Your 
honor, I want to know if after practicing at the bar for nearly a quarter of a 
century I am a jackass.” 

The court mildly surveyed the angry barrister over his iron-rimmed spec- 
tacles, and replied: “Mr. —————-, that is a question of fact for the jury; the 
court will not pass on it. Take your seat, sir.” 

In passing to more serious subjects, I will call your attention to the so- 
called: 


“VIRGINIA DyNastTy” 


By vocation—lawyer, author, editor, teacher, librarian. 

He was the leader of his neighborhood in the militia, and the dispenser of the 
law of the land. When the emergencies of the Revolution came, his mind was 
found ready to grapple successfully with the most important questions of gov- 
ernment. His knowledge of English precedent was exhaustive, his skill in ex- 
pounding constitutional law was remarkable. 

In the inventories of Colonial estates we find listed the law books owned 
by the early Virginians. In 1648, one library contained ‘“Rastell’s Abridgement 
of Statutes” and an imperfect copy of the “Court Baron and Leet.” In 1697, 
another contained the “Jure Maritimo,” in quarto, “The Office of a Complete 
Attorney,” “The Young Clerk’s Guide,” “The Complete Justice” and “A Col- 
lection of the Laws of Virginia.” In 1732, the library of a resident of Williams- 
burg contained somewhat over a hundred law books, of text-books, reports, form 
books and statutes. The books not previously mentioned in other inventories 
were, in reports, Modern, Saunders, Levinz, Coke, Latch, Winch, Vaughan, 
Kelynge, Brownlow & Goldesborough, Ventris, the Year Book of 2nd Henry VI, 
etc. In the text-books, Coke on Littleton, Plowden’s Commentaries, Cowell’s In- 
terpreter, Puffendorf's Law of Nature and Nations, Wingate’s Maxims, The 
Orphan’s Legacy, Wellwood’s Sea Laws, Instructor Clericalis, Hawkin’s Pleas 
of the Crown, Pothier’s Obligations, Hale’s Pleas of the Crown, and others. 
The form books were numerous, among them being Clift’s Entrys, Modern Con- 
veyancer, Lilly’s Conveyancer, Lilly’s Entrys. The Statutes of England, Mary- 
land and Virginia, law dictionaries, etc., completed this noteworthy collection of 
books. In 1777, a library was sold that contained three hundred and fifty law 


books. 
I should not be surprised if some of these very books are now in the law 
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library of the Virginia University. A few years ago I was in Richmond and 
my good friend, W. W. Scott, asked me to take away a magnificent collection 
of old folios that had accumulated in the library there, and which had to be dis- 
posed of. As I could not use them at the time I suggested that he send them to 
the University. On a subsequent visit to Charlottesville the librarian pointed out 
with pride the fine collection of folios that had been given to the library, and 
then I told how they came to be sent to the library. 

So we see, from the records left in the county court houses, that the Vir- 
ginians not only prized the traditions and principles of English jurisprudence, 
but also owned the best legal works of their day, and from these so fitted them- 
selves for legal and governmental positions that it is little wonder that, during 
the early years of the United States, their hold upon high Federal positions was 
of such long duration as to make other sections of the country grumble at the 
continuance of the “Virginia Dynasty.” The Virginia gentry had been prepar- 
ing themselves, during more than a century, for rule in a constitutional state 
and, when this was founded, they were the men best fitted for the public service. 

The following extract was written in 1891 of one who has been called the: 


FATHER OF AMERICAN JURISPRUDENCE 


“There was living in the Massachusetts town of Beverly, within the mem- 
ory of men still active, a deaf old lawyer who wore to the end of his long life 
the costume of the last century, and whose name was Nathan Dane. This man 
was in some sense the Father of American Jurisprudence; the three conspicuous 
acts of his career, though distinct in themselves, all went to the foundation of 
such a system of American law as would help to make the young Republic a 
leader among nations. In his youth he had drafted the most famous statute in 
American history; in his later years he prepared the first great compend of 
American law; and the crowning act of his last days was the endowment of a 
Harvard professorship from which have proceeded most of the leading treatises 
in American jurisprudence. Judge Story has said that the doing of these things 
was “glory enough for one man in one age”; John Quincy Adams declared that 
Liberty and Law were “associated till the judgment day with the name of Nathan 
Dane”; and it was one of Webster’s periods that the authorship of the great 
Northwestern Ordinance would make that name “‘as immortal as if it were writ- 
ten on yonder firmament, blazing forever between Orion and the Pleiades.” 
Where now are these splendid prophecies? It came to pass, instead, that with- 
in fifty years from his death, though the influence of his college chair was un- 
abated, scarce one collegian in fifty so much as knew his name; his ponderous 


digest had long since been displaced by its successors; and the honors belonging 
to him for his famous statute had been torn from him and given to another. 


Just one more selection, interesting in showing that hidden away in a small 
college library are some of the scarce source books of English law. 

“The tourist who may visit the beautiful village of Clinton in Oneida County, 
in midland New York, will undoubtedly be introduced to the grounds there of 
Hamilton College, and be shown through its library building, in which he can 
examine a fine collection of about seven thousand volumes, that are mainly de- 
voted to legal literature. His inquiries will develop that these constitute a be- 
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quest to the institution from William Curtis Noyes, whom the institution had 
honored with the deserved degree of LL.D. The inquiring visitor, if of this 
generation, will be informed in a tone of eulogistic pride that the donor died at 
New York City on the Christmas morning of 1864, while he was an acknowledged 
leader of its then remarkable bar. 

“When his library was inspected upon its reaching Hamilton College, it was 
found to contain a Bracton bearing the autograph of Charles Carroll of Carroll- 
ton, of 76 memory; also a complete historical set of the British Statutes; a 
Statham’s Abridgment printed at Rouen, 1470; a Cowell’s Interpreter (the orig- 
inal of 1637, and not the revised edition after suppression by Sir Edward Coke) ; 
a copy under date of 1671 of Dugdale’s Origines Judiciales, and all the Dome- 
Day Books. Nor must be omitted mention of the set of Chinese and Gentoo 
codes and volumes of Mohammedan law, or of the Virginia general reports of 
the years 1730-46. That rare volume “Jardine’s Use of the Torture” also be- 
longs to the library. These are specimens of library luxury; but the collection 
contained every possible working tool, so to speak, that the active and metro- 
politan practitioner could desire for his professional workshop.” 

It was near midnight three weeks ago when | finished copying the extract 
I have just read, which was taken, as well as all of the others, from the Green 
Bag. I then began to idly turn the pages of a copy of the old index to the first 
ten volumes of that periodical, the index I had made more than twenty years 
ago. It disclosed the wealth of material contained in that so-called “useless and 
entertaining magazine for lawyers.” In the 26 volumes that comprise a com- 
plete set are more than 1,000 portraits of judges and lawyers; legal biographies 
by the hundreds; well written articles on legal bibliography; several series de- 
voted to legal history; essays on jurisprudence; reports of many celebrated oid 
time trials; cases versified by the score; facetiae and fiction. Of all the legal 
periodicals I have examined I have found none covering so broad a field, or 
from which I could derive so much pleasure in reading, or secure so much valu- 
able aid for serious work. 

We should realize what a debt of gratitude we owe to Judge Jones for first 
pointing out the way whereby the treasures hidden away in the hundreds of 
volumes of legal periodicals could be made available to all who care to seek 
therefor. 


LOUISIANA CODE OF PRACTICE IN CIVIL CASES 


To THE Epitor oF LAW LIBRARY JOURNAL: 

I have interested myself considerably in the history of legislation adopting 
or enacting the “Code of Practice in Civil Cases for the state of Louisiana,” and 
have been requested, by some gentlemen largely versed in bibliography of Ameri- 
can statute law to give the Journal the results of my research. 

In consulting the catalogues of a number of law libraries I have been able 
to locate very few copies of the volume containing that code. We have a quarto 
edition, published in English and French, but unfortunately the publisher’s title 
page seems to have disappeared. There is a page preceding the text bearing the 
title quoted above, but giving no place of publication or date. 
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The Massachusetts Hand-Book of American Statute Law lists this code as 
“Code de procédure Civil (1824) de l'état de la Louisiane (New Orleans, 1824).”’ 
Folio. That publication is, I should judge, in French. It probably was a pre- 
authorized publication, as the following interesting legislative history will in- 
dicate. 

By joint resolution of the senate and house of the Louisiana legislature of 
March 14, 1822, provision was made for the appointment of three “jurisconsults” 
to revise the civil code, and to add to their work a complete system of commer- 
cial laws in force in the state, and a “treatise on the rules of civil actions, and 
a system of practice to be observed before the courts.” 

On March 23, 1823, the legislature, by joint resolution, approved the plan 
“of the jurist” charged with the revision of the civil code, and to prepare codes 
of commerce and procedure, contained in their report. 

This is the first expression by the legislature wherein the “treatise on the 
rules of civil actions and system of practice to be observed before the courts” 
was designated by the word “Code”; the French being “Traité sur les Régles 
des Actions Civiles.” 

By act of the legislature of April 9, 1824, the compensation of the three 
“jurisconsults,” appointed March 14, 1822, and also (in section 2 of the act) 
compensation for the persons who translated the amendments and additions to 
the civil code, and for those who translated the Code of Practice, was provided. 
(Acts 1824, p. 146.) 

By act of April 12, 1824 (“An Act to provide for the printing and promul- 
gation of the amendments made to the civil code of the state of Louisiana’), 
provision was made for the printing and distribution of the civil code (Acts, 
1824, p. 172), and by section 9 of said act it was enacted “That the Code of Prac- 
tice, which the legislature has adopted and passed this session under the title 
‘Code of Practice in Civil Cases for the state of Louisiana,’ shall be printed in 
the same manner and at the same time as the Civil Code.” 

No act was passed at that session which either adopted or passed the code 
of procedure, or any other code. 

The Code of Practice, however, was not printed during the year 1824. It 
appears from an act of February 16, 1825, that the party, or parties, who had 
the contract to print the code of procedure, had failed to do so and deliver the 
same within the time provided in the contract, and that act provided that he or 
they and his or their sureties might have six months additional time within which 
to fulfill the original contract, and authorized the attorney general to bring suit 
against the contractor and sureties in case they did not agree to finish the job 
within the extended time. 

It is evident from this act that the Code of Procedure was not printed under 
state authority until some time during the year 1825. Mr. Upton, in his edition 
of the code (1839), in a foot-note to article one, states that the code was enacted 
on the 12th day of April, 1824, and adopted on the 2nd day of September, and 
was in force throughout the state on the 2nd day of October, 1825. 

The act of April 12, 1825, did not enact this code, and there was no session 
of the legislature during the month of September, 1825. Therefore it is not 
apparent by what authority it could have been “adopted” during that month. 

Mr. Greiner, in his edition of the code (1844), in a foot-note to article one, 
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seems to quote, in part, the language of section 26 of an act approved March 25, 
1828, as follows: “The Code of Practice, such as it has been sent to the several 
courts in this state in the year eighteen hundred and twenty-five, shall be con- 
sidered as having full force of law, though its provisions are not preceded by 
the words, “Be it enacted’ and it has omitted, at the end of said code, the name 
of the president of the senate, etc., and of the date when it was approved.” 

The code had been in general use throughout the state during the interim, 
October, 1825 to March, 1828, although it had not become a part of the body 
of the law of Louisiana. The Supreme court had cited and enforced its pro- 
visions in many instances, and the legislature had amended a large number of 
its sections by act of April 17, 1826. 

In some manner the legislature finally became aware that it had never been 
enacted, and passed the act of March 25, 1828. In that act, however, no pro- 
vision was made regarding the attempted amendment of April, 1826, made at a 
time when the code had no legal existence. 

The fact that Louisiana was the first state in the Union to embark upon 
the work of reform in civil procedure adds interest to this history. 

Edward Livingston prepared a system of procedure in civil cases, which 
was enacted by the legislature into law in 1805. Twenty-two sections only were 
included in that system, and they were amended from time to time. 

The code under consideration, however, contains the first effort to form a 
code of practice in civil cases, designed to cover the entire field, ever adopted 
and published as a distinct code in the United States. 

ASHBURN K. BARBOUR, 
Montana State Library. 


May 20, 1920. 
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